the wrong file, we submit that the failure to file
should be construed as excusable neglect.  Peti-
tioner did not simply forget to prepare a Proposal.
One was prepared, but inadvertently not filed.

The Secretary took over a year and a half to file a
petition which should have been filed within 45 days.  The
only excuse in this case is that the Solicitor put the
documents in the wrong file.  This is not good cause for
such an extraordinarily long delay.  Indeed, the petition
was filed only in response to my show cause order.  The
operator should not have to answer such a stale claim.

In light of the foregoing, this case is DISMISSED.

Paul Merlin

Chief Administrative Law Judge
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